
HOUSE BILL 19-1014 

BY REPRESENTATIVE(S) Singer and Bird, Exum, Galindo, 
Gonzales-Gutierrez, Gray, Herod, Jaquez Lewis, Kraft-Tharp, Lontine, 
Snyder, Titone, Williams D., Becker; 
also SENATOR(S) Ginal, Tate. 

CONCERNING THE RETAIL FOOD ESTABLISHMENT INSPECTION PROCESS, AND, 
IN CONNECTION THEREWITH, DETAILING THE PROCESS FOR THE 
SUSPENSION OF A RETAIL FOOD ESTABLISHMENT'S LICENSE OR 
CERTIFICATION OF LICENSE. 

Be it enacted by the General Assembly of the State of Colorado: 

SECTION 1. In Colorado Revised Statutes, 25-4-1602, amend 
(6.5) as follows: 

25-4-1602. Definitions. As used in this part 16, unless the context 
otherwise requires: 

(6.5) (a) "Imminent health hazard" means a significant threat or 
danger to health that is considered to exist when there is evidence sufficient 
to show that a product, practice, circumstance, or event creates a situation 
that requires immediate correction or cessation of operation to prevent 
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injury or illness based on the number of potential injuries or illnesses and 
the nature, severity, and duration of the anticipated injury or illness. 

(b) "IMMINENT HEALTH HAZARD" INCLUDES AN EMERGENCY SUCH AS 
A FIRE, FLOOD, EXTENDED INTERRUPTION OF ELECTRICAL OR WATER 
SERVICE, SEWAGE BACKUP, MISUSE OF POISONOUS OR TOXIC MATERIALS, 
ONSET OF AN APPARENT FOOD-BORNE ILLNESS OUTBREAK, GROSSLY 
UNSANITARY OCCURRENCE OR CONDITION, OR OTHER CIRCUMSTANCE THAT 
MAY ENDANGER PUBLIC HEALTH. 

SECTION 2. In Colorado Revised Statutes, 25-4-1604, amend (1) 
introductory portion and (1)(a) as follows: 

25-4-1604. Powers and duties of department - rules. (1) The 
department shall havc HAS the following powers and duties: 

(a) To grant or refuse licenses and certificates of license pursuant to 
section 25-4-1606, or to suspend or revoke licenses and certificates of 
license pursuant to section 25-4-1609 25-4-1611.5; 

SECTION 3. In Colorado Revised Statutes, 25-4-1606, amend 
(2.5) as follows: 

25-4-1606. Licensure - exception. (2.5) If a ci itical violation or a 
noneritirai—vithatiorr- that—is---signifirant—in—rrature—is—doeumented THE 
APPLICANT IS FOUND TO BE IN VIOLATION OF SECTION 25-4-1610 (1)(c) 
during a preoperational inspection, and the rctail foodcstablishmcnt  
APPLICANT is unable to correct the violation while the inspector is on site, 
ferfferwntir activities A REINSPECTION shall be conducted for the purpose of 
granting a license or certificate of license. 

SECTION 4. In Colorado Revised Statutes, 25-4-1607.7, add (3) 
as follows: 

25-4-1607.7. Health inspection results - development of a 
uniform system - communication to the public. (3) AFTER JANUARY 1, 
2020, THE SYSTEM DEVELOPED AND APPROVED BY THE DEPARTMENT TO 
COMMUNICATE INSPECTION RESULTS MAY ONLY BE REVISED THROUGH THE 
TRIENNIAL STAKEHOLDER PROCESS REQUIRED BY SECTION 25-4-1607.5. 
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SECTION 5. In Colorado Revised Statutes, 25-4-1608, amend (1) 
as follows: 

25-4-1608. Food protection cash fund - creation. (1) Fees 
collected by the department pursuant to section 25-4-1607 AND PENALTIES 

COLLECTED PURSUANT TO SECTION 25-4-1611.5 shall be transmitted to the 
state treasurer, who shall credit the same THEM to the food protection cash 
fund, which fund is hereby created in the state treasury. The general 
assembly shall appropriate the moneys in the fund to the department for the 
payment of salaries and expenses necessary for the administration of this 
part 16. 

SECTION 6. In Colorado Revised Statutes, repeal 25-4-1609 as 
follows: 

25-4-1609. Disciplinary actions - closure - revocation - 
suspension - review. (1) The department or a county or district board of 
l~ealtinnay, on --own motion or complaintand after an invcstigatiun and  
hearing-at-vvirith-the-fircirstc is affoidcd an opportunity to be--Ircartl; 
suspend reyoke-a-ficense-areertifreate-offieense-for anrri-oiation-of-this 

Part-+67-anrTute--arfo1:YterFlnrrStranttrrihis-Tralt+67or-anY--erf-tht-terms; 

rcarmg, s a AI to the ln,cnscc -ettificd mail, or by one or more 
crthtr ritctho-ds-that assurt-reeeiPtTatthe-addrcss-containcd-harthe-ficenst-or 
certificateof iccns 

(2)—Except-irreases-erf-efersure-elue-t-o-arrimmin-ent-bezitir Iravard; 
pioccc ings for the icvocation of suspension of a lic-clise oi rca 
licenselay not c comnrenced until after-the imposition ft6 

preset ibc ioi125-4-1611. The maximum pCi 1od of SlivkAISIOLUIS virt, 

month. Whcn a license or r ifica c of iccnsc is suspendedor rcvo cc , no 
part-of-the-fees-paid-for a-license-mar bc-rcturnetl-t-o-the-fieensee: 

( . ) The department or a county or district board of a t 
issue-a-c-ease-and-desistadministrative-orderif a-persorrorfirensee-has-been 
is crui v •rftn ualty iii a-ccoi dcuiC wi 

in noncomp nc . 

Any sasp-cUsion or revocation of a license or certificate of 
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ficerrse-marlye-reviewed-11rany-court---of-general-jttrisdietion-having 
jurisdietion-overthe-retail-food-establishment-for whicir the-appliratiorr for 
license-or cert-ifirate-offieense-was-ntad-e7ff-sutir court-deterntMes-that such 
strspension-ot-revoration-vvas-without-good-eause7-it---shall-order-the 

. .  
dcpartmcnt to 1 ins asuch -i c ns or c iti icat of lc nsc. 

SECTION 7. In Colorado Revised Statutes, 25-4-1610, amend 
(1)(b) as follows: 

25-4-1610. Unlawful acts. (1) It is unlawful for: 

(b) Any person to operate a retail food establishment without a valid 
license or certificate of license from the department or a county or district 
board-of PUBLIC health AGENCY having jurisdiction over such establishment, 
INCLUDING CONTINUING TO OPERATE A RETAIL FOOD ESTABLISHMENT THAT 

HAS HAD ITS LICENSE OR CERTIFICATE OF LICENSE SUSPENDED IN 

ACCORDANCE WITH SECTION 25-4-1611.5; 

SECTION 8. In Colorado Revised Statutes, repeal 25-4-1611 as 
follows: 

25-4-1611. Violation - penalties. (1) it elcpaitmcnt or a county 
of district boardof hcalth m s that a liccnscc or o lci pcison opt., a mg a 
it, a. b a ib imcnt was providcd with wii %Ai no i it, ioi a 
violation of scc ion 25-4-1610( )(a), ( )( ), ( )( ), (1)(c), or (1)(f) ainfwaa 
giverr rreasorrable-tinte-to-eompir but-rernairred-i-rr noneomplianceTsuch 
persorrshal-1--be-subjeet-to-a-civil-penaltrof not-l-ess-tharr two-hundred-fifty 
dollars and not morc than one thousand dollars, asscsscd y the dcpartmcnt  
or a county or district boardof Ica 1. 

( ) (a) Upon a finding by thepai m nt or a county or district 
u

.  
n boardof1 tit that retailfoodsta is n  t is violationthis part 16 

or the-rtries-Promulgated-Purstrant-tcrthis-Part-F6Tand-that-the-vialatiorris 
suffi-thent-t-o-permitthe-department-or Ereountrordistri-d-bond-ofhealtirto 

t 
boarel---of-h-ealth--shal-17-fir-vvritingT-advise--the-iicensee--or -other--13t1 Jill 

rcasonauic tlrnc to comply, 1) mspcction. tt, at Inc 
tinte-of-the-folfow-up-inspection7the-establishment-is-found-to-be-in 
violation of the same  provisions, the department  

. _ . • 
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- frillS17cC n. 

If, at a scout - p imp ction, a r t 
estahlishment-isfound-to-be-in-oonipliancc withtirc s u-vib-i-urn-s-d-s—w-cre 
cited-in-the-writterrnotifiratiorr issued-purstrant-to-paragraph-(a)-of-this 
subseetiorrt-2-)7•the-dePartnient 01-'ercount7-or-distriet-briand-ofhealtirshall 
advise-the-fieensee-or-other-person-operating-t-he-establishment-that 
nonipliance with such provisions at the next regular inspection shaft 

. • 

{II) If, at a follow-up mspcction, csta~tisivnen 
is-found-to-bc in prervisitirrs-as-we-re--eited-irr the 
writtetr notifiratiorr of noncompliance-isstred-purstrant-to-paragrapir (-a-)-of 
this subsection county or district boardof a 
sha-1-1-isstre-a--sreond-writterr notifreatiorr of-noncompfianee7advising-the 
licensee-or-other person-operating-the-establishment-of-the-viatation-and 
potential-eivii-perrafties-that-may-be-assessed-if-the-noncomptianee 

con 

0 a ‘..t..kni Wit ii iiOtl lcatluii nwiti 

continues. The department or a county or distri 
p inspection. n 

or ncaitn sna  

follow-up-inspection, a retail food cstablisluncnt  
is found to be in compliance with the same provisions as wcrc cited in the 
secon&writterrnotifreation-of-noneomplianee-isstred-pursuant-to-paragraph 

health may assess a eivii 
 thj-erf-this-subseetiorr (-2-)7the-department-or-zr county-or-district-board-of 

penalty not css than two hundred-y alb 

normore-tharrftve-h-undre&doffars-and-shall-adrise-the-prrson-operatingthe 
cstabfisi-mientirmritingthat-future-noneomplianee-wifirthe-eiterFprovisions 
irr the-seeond-notifmation-of-notteomplianee-shail-resuft-irr the-issuance-of 
a-third-writterrnotifteation-of noncomplianee-ancl-subjed-the-establishment 
to-am additional-eivii-penalty-of-not-less-tharrtwo-hundred-fifty-d-offars-nor 
more than five hundreddollars. 

found-to-be-in-rio-fati-orr of the-same-provisions-as-were-eiterFirrth-e-seeond 
writterr notifreation-ofrroneomplianee-issuedintrsttant-to-paragraph-N-of 
this-strbseetiorr-M7the-dePartment-er a-count7-01--  district-berard-ofhealth 
may assess a civil penalty of not less than five hundred dollars nor more 
than one thousand dollars. Whcn compliance with c provisions cited in t 
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sccona written i,otitIcation or noncoinp lancc is obtained, me dcpa tmcnt  
oi-a-eountror-district-board-of-healtIr shafl-notify-the-liecnscc or othci  

person operating the establishmcntin writing that noncoinp iancc with  
cited-provisions-iir the-seeond-notificatiorr of-noneompliance-at-the-next 
regular inspcction will icsult in the issuance of a third written notification 
of-noneomplianee-and-marresuit-in-arr additional-civil-penaltr of-not-fess 
than five hundred dollars nur mut c han one sai fS. 

(-3--)--A-nraximum-of three-civil-penalties-may-be-assessed-against-a 
ficensee-or-other-person-optrating-a-retail-food-establishmtnt-in-any 
twelve-monthperiod. Whenever a third civil penalty is assessed in a 
twelve-month-PeriodTtlie-dePartnent orr countr or district hoar&af health 
bray-iii. illgS to suspend of rcVO1Ce tlic lill411Jt+ Of fL., 

pursuant o section25-4-1609.   

Rlerthci the departmentnor a county or district boardof at . 
shallassess a civi -p na ty pursuantto this section a disciplinary action is 
pending against the same ic ns under section25-4-1609.   

( ) (a) All penalties collectedy the pai ni nt pursuant to this  
sectiurf-shaff-be-transmittedirrthe-state-treasurer;Tithushaff-credit-the-same 
to the food protection cash a created in section - - • 

(b) Penalties collectedy a county or district board of  

in 
be-deposited-in-the-appropriate-county-or district-ptiblie-hcaftfragener fund 

accordance with pay expenses  
p  

(-6r)—To-obtain-comPliance-witirthis-Part-1-67 tht-dePartrient-or-a 
county or district board of hcalth-may-alion-the-ownet-of-a-retail-food 
establishment-terttse-anr assessed-penaltr fee-to-pay-for eraployee-training 

the cost of i~ 

 

prove 

 

  

proviuea in ulrs part and other  
rerredies-Provided-brfavirTthe-derartment-or a-count-Y-0r distriet±oard-of 
health is authorized to apply to the county or district court of the cuulity or 
distriet--vehere-a-rttail-foryd-establishment-is-locateki-foi-a-temporarror 
permanent-injttnetiorrT-and-such-court-sl-rall-have-jurisdic ion to issue air 
injunction restraining any-pc-mon rum violating section25-4-1610   
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SECTION 9. In Colorado Revised Statutes, add 25-4-1611.5 as 
follows: 

25-4-1611.5. Violations - penalties - review. (1) IF THE 
DEPARTMENT OR A COUNTY OR DISTRICT PUBLIC HEALTH AGENCY FINDS 

THAT A LICENSEE OR OTHER PERSON OPERATING A RETAIL FOOD 
ESTABLISHMENT WAS PROVIDED WITH WRITTEN NOTIFICATION OF A 

VIOLATION OF SECTION 25-4-1610 (1)(a), (1)(b), (1)(d), (1)(e), OR (1)(f) AND 

WAS GIVEN A REASONABLE TIME TO COMPLY BUT REMAINED IN 

NONCOMPLIANCE, THE PERSON IS SUBJECT TO A CIVIL PENALTY OF NOT LESS 

THAN TWO HUNDRED FIFTY DOLLARS AND NOT MORE THAN ONE THOUSAND 

DOLLARS, ASSESSED BY THE DEPARTMENT OR COUNTY OR DISTRICT PUBLIC 
HEALTH AGENCY. 

(2) (a) (I) UPON A FINDING BY THE DEPARTMENT OR A COUNTY OR 

DISTRICT PUBLIC HEALTH AGENCY THAT AN ESTABLISHMENT IS IN VIOLATION 

OF SECTION 25-4-1610 (1)(c), AND THAT THE VIOLATIONS ARE SUFFICIENT 

TO REQUIRE THE DEPARTMENT OR COUNTY OR DISTRICT PUBLIC HEALTH 

AGENCY TO CONDUCT A REINSPECTION, THE DEPARTMENT OR COUNTY OR 

DISTRICT PUBLIC HEALTH AGENCY SHALL PROVIDE THE ESTABLISHMENT 

WITH A REASONABLE TIME TO COMPLY AND CONDUCT A REINSPECTION. 

(II) FOR THE PURPOSES OF THIS SUBSECTION (2)(a), THE 

DETERMINATION OF WHETHER A VIOLATION OF SECTION 25-4-1610 (1)(c) IS 
SUFFICIENT TO REQUIRE REINSPECTION UNDER THIS SECTION SHALL BE DONE 

IN A MANNER CONSISTENT WITH THE UNIFORM SYSTEM TO COMMUNICATE 

INSPECTION RESULTS TO THE PUBLIC DEVELOPED IN ACCORDANCE WITH 

SECTION 25-4-1607.7. 

(b) IF, AT THE TIME OF THE FIRST REINSPECTION, THE ESTABLISHMENT 

IS IN VIOLATION OF SECTION 25-4-1610 (1)(c) AND THE VIOLATIONS ARE 

SUFFICIENT TO REQUIRE REINSPECTION, THE DEPARTMENT OR COUNTY OR 

DISTRICT PUBLIC HEALTH AGENCY SHALL CONDUCT A SECOND REINSPECTION 

AFTER PROVIDING THE ESTABLISHMENT A REASONABLE TIME TO COMPLY. 

(c) IF, AT THE TIME OF THE SECOND REINSPECTION, THE 

ESTABLISHMENT REMAINS IN VIOLATION OF SECTION 25-4-1610 (1)(c) AND 

THE VIOLATIONS ARE SUFFICIENT TO REQUIRE REINSPECTION, THE 
DEPARTMENT OR COUNTY OR DISTRICT PUBLIC HEALTH AGENCY SHALL 

CONDUCT A THIRD REINSPECTION AFTER PROVIDING THE ESTABLISHMENT A 
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REASONABLE TIME TO COMPLY. 

(d) IF, AT A THIRD REINSPECTION, THE ESTABLISHMENT REMAINS IN 

VIOLATION OF SECTION 25-4-1610 (1)(c), THE DEPARTMENT OR COUNTY OR 

DISTRICT PUBLIC HEALTH AGENCY MAY ASSESS A CIVIL PENALTY, NOT TO 

EXCEED ONE THOUSAND DOLLARS, AND MAY SUSPEND THE LICENSE OF THE 

LICENSEE PURSUANT TO THIS SECTION. 

(e) IF AN ESTABLISHMENT IS FOUND TO BE IN VIOLATION OF SECTION 

25-4-1610 (1)(c) DURING FOUR OUT OF FIVE INSPECTIONS DURING A 

TWELVE-MONTH PERIOD AND THE VIOLATIONS ARE SUFFICIENT TO REQUIRE 

REINSPECTION, THE DEPARTMENT OR COUNTY OR DISTRICT PUBLIC HEALTH 

AGENCY MAY ASSESS A CIVIL PENALTY, NOT TO EXCEED ONE THOUSAND 

DOLLARS, AND MAY SUSPEND THE LICENSE OF THE LICENSEE PURSUANT TO 

THIS SECTION. 

(3) A MAXIMUM OF THREE CIVIL PENALTIES MAY BE ASSESSED 

AGAINST A LICENSEE OR OTHER PERSON OPERATING AN ESTABLISHMENT IN 

ANY TWELVE-MONTH PERIOD. WHENEVER A THIRD CIVIL PENALTY IS 

ASSESSED IN A TWELVE-MONTH PERIOD, THE DEPARTMENT OR COUNTY OR 

DISTRICT PUBLIC HEALTH AGENCY MAY INITIATE PROCEEDINGS TO SUSPEND 

OR REVOKE THE LICENSE OF THE LICENSEE PURSUANT TO THIS SECTION. 

(4) NEITHER THE DEPARTMENT NOR COUNTY OR DISTRICT PUBLIC 

HEALTH AGENCY SHALL ASSESS A CIVIL PENALTY PURSUANT TO THIS SECTION 

IF A DISCIPLINARY ACTION IS PENDING AGAINST THE SAME LICENSEE UNDER 

THIS SECTION. 

(5) (a) ALL PENALTIES COLLECTED BY THE DEPARTMENT PURSUANT 

TO THIS SECTION SHALL BE TRANSMITTED TO THE STATE TREASURER, WHO 

SHALL CREDIT THEM TO THE FOOD PROTECTION CASH FUND CREATED IN 

SECTION 25-4-1608. 

(b) PENALTIES COLLECTED BY A COUNTY OR DISTRICT PUBLIC 

HEALTH AGENCY SHALL BE DEPOSITED IN THE APPROPRIATE COUNTY OR 

DISTRICT PUBLIC HEALTH AGENCY FUND IN ACCORDANCE WITH SECTION 

25-4-1608. 

(6) TO OBTAIN COMPLIANCE WITH THIS PART 16, THE DEPARTMENT 

OR COUNTY OR DISTRICT PUBLIC HEALTH AGENCY MAY ALLOW THE OWNER 
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OF AN ESTABLISHMENT TO USE ANY ASSESSED PENALTY FEE TO PAY FOR 

UNPAID LICENSE FEES, EMPLOYEE TRAINING, OR THE COST OF NEEDED 

IMPROVEMENTS TO THE ESTABLISHMENT. 

(7) IN ADDITION TO THE REMEDIES PROVIDED IN THIS PART 16 AND 

OTHER REMEDIES PROVIDED BY LAW, THE DEPARTMENT OR COUNTY OR 

DISTRICT PUBLIC HEALTH AGENCY IS AUTHORIZED TO APPLY TO THE COUNTY 

OR DISTRICT COURT WITH JURISDICTION FOR THE COUNTY WHERE AN 

ESTABLISHMENT IS LOCATED FOR A TEMPORARY OR PERMANENT INJUNCTION, 

AND SUCH COURT SHALL HAVE JURISDICTION TO ISSUE AN INJUNCTION 

RESTRAINING ANY PERSON FROM VIOLATING SECTION 25-4-1610. 

(8) THE DEPARTMENT OR COUNTY OR DISTRICT PUBLIC HEALTH 

AGENCY MAY ISSUE A CEASE-AND-DESIST ADMINISTRATIVE ORDER IF A 

PERSON OR LICENSEE HAS BEEN ISSUED A CIVIL PENALTY IN ACCORDANCE 

WITH SUBSECTION (2) OF THIS SECTION AND REMAINS IN NONCOMPLIANCE. 

(9) (a) THE DEPARTMENT OR COUNTY OR DISTRICT PUBLIC HEALTH 

AGENCY MAY SUSPEND OR REVOKE A LICENSE OR CERTIFICATE OF LICENSE 

FOR ANY VIOLATION OF THIS PART 16, ANY RULE ADOPTED PURSUANT TO 

THIS PART 16, OR ANY OF THE TERMS, CONDITIONS, OR PROVISIONS OF THE 

LICENSE OR CERTIFICATE OF LICENSE IN ACCORDANCE WITH SECTION 

24-4-104. 

(b) EXCEPT AS PROVIDED IN SUBSECTION (9)(c) OF THIS SECTION, THE 

SUSPENSION OF A LICENSE OR CERTIFICATE OF LICENSE MAY NOT EXCEED 

THREE DAYS AND MAY COMMENCE ONLY: 

(I) AFTER ALL REINSPECTIONS REQUIRED BY SUBSECTION (2) OF THIS 

SECTION HAVE BEEN COMPLETED; 

(II) IF THE LICENSEE REMAINS IN VIOLATION; AND 

(III) AFTER THE LICENSEE HAS BEEN PROVIDED WRITTEN 

NOTIFICATION OF THE GRIEVANCE PROCESS AVAILABLE PURSUANT TO 

SECTION 25-4-1609.5. 

(C) IN CASES OF IMMINENT HEALTH HAZARD, THE SUSPENSION OF A 

LICENSE OR CERTIFICATE OF LICENSE MAY COMMENCE IMMEDIATELY. 
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(d) WHEN A LICENSE OR CERTIFICATE OF LICENSE IS SUSPENDED 
UNDER THIS SUBSECTION (9), NO PART OF THE FEES PAID FOR A LICENSE MAY 
BE RETURNED TO THE LICENSEE. 

(10) AN ESTABLISHMENT THAT HAS BEEN ISSUED A 
CEASE-AND-DESIST ORDER OR HAD ITS LICENSE SUSPENDED OR REVOKED IN 
ACCORDANCE WITH SUBSECTION (8) OR (9) OF THIS SECTION, AS APPLICABLE, 
MAY NOT REINITIATE OPERATIONS WITHOUT THE PRIOR APPROVAL OF THE 
DEPARTMENT OR COUNTY OR DISTRICT PUBLIC HEALTH AGENCY. 

SECTION 10. Act subject to petition - effective date -
applicability. (1) This act takes effect January 1, 2020; except that, if a 
referendum petition is filed pursuant to section 1 (3) of article V of the state 
constitution against this act or an item, section, or part of this act within the 
ninety-day period after final adjournment of the general assembly, then the 
act, item, section, or part will not take effect unless approved by the people 
at the general election to be held in November 2020 and, in such case, will 
take effect on the date of the official declaration of the vote thereon by the 
governor. 
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'20? 
Leroy M. Garcia 
PRESIDENT OF 

THE SENATE 

Cindi L. Markwell 
SECRETARY OF 

THE SENATE 

APPROVED  iebry  g,zoci,  A.A-  3:11 Rm. 
ate and Time) 

(2) This act applies to conduct occurring on or after the applicable 
effective date of this act. 

ke7d-ec,6-t_ 
KC Becker 
SPEAKER OF THE HOUSE 
OF REPRESENTATIVES 

Mari n EcaAttl.  s (--) 
1-aele,,i.a..   

CHIEF CLERK OF THE HOUSE 
OF REPRESENTATIVES 
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